Penal Codel524
(a) A search warrant may be issued upon any of the following grounds:

(1) When the property was stolen or embezzled.

(2) When the property or things were used as the means of committing afelony.

(3) When the property or things are in the possession of any person with the intent to use
them as ameans of committing a public offense, or in the possession of another to  whom he or she
may have delivered them for the purpose of concealing them or preventing their being discovered.

(4) When the property or things to be seized consist of any item or constitute any evidence that tends to
show afelony has been committed, or tends to show that a particular person has committed a felony.

(5) When the property or things to be seized consist of evidence that tends to show that sexual
exploitation of achild, in violation of Section 311.3, or possession of matter depicting sexua
conduct of a person under the age of 18 years, in violation of Section 311.11, has occurred or is
occurring.

(6) When thereis awarrant to arrest a person.

(7) When a provider of electronic communication service or remote computing service has records or
evidence, as specified in Section 1524.3, showing that property was stolen or embezzled constituting
amisdemeanor, or that property or things are in the possession of any person with the intent to use
them as ameans of committing a misdemeanor public offense, or in the possession of another to
whom he or she may have delivered them for the purpose of concealing them or preventing their

discovery.

(b) The property or things or person or persons described in subdivision (&) may be taken on the warrant from
any place, or from any person in whose possession the property or things may be.

(c) Notwithstanding subdivision (@) or (b), no search warrant shall issue for any documentary evidencein the
possession or under the control of any person, who is alawyer as defined in Section 950 of the Evidence
Code, aphysician as defined in Section 990 of the Evidence Code, a psychotherapist as defined in Section
1010 of the Evidence Code, or a clergyman as defined in Section 1030 of the Evidence Code, and who is
not reasonably suspected of engaging or having engaged in criminal activity related to the documentary
evidence for which awarrant is requested unless the followingprocedure has been complied with:

(1) At the time of the issuance of the warrant the court shall appoint a special master in accordance with
subdivision (d) to accompany the person who will serve the warrant. Upon service of the warrant,
the special master shall inform the party served of the specific items being sought and that the party
shall have the opportunity to provide the items requested. If the party, in the judgment of the specid
master, fails to provide the items requested, the special master shall conduct a search for the items in
the areas indicated in the search warrant.

(2) If the party who has been served states that an item or items should not be disclosed, they shall be
sealed by the special master and taken to court for a hearing. At the hearing, the party searched shall
be entitled to raise any issues that may be raised pursuant to Section 1538.5 as well as a claim that the
item or items are privileged, as provided by law. The hearing shall be held in the superior court. The
court shall provide sufficient time for the parties to obtain counsel and make any motions or present
any evidence. The hearing shall be held within three days of the service of the warrant unless the
court makes afinding that the expedited hearing isimpracticable. In that case the matter shall be
heard at the earliest possible time. If an item or items are taken to court for a hearing, any limitations
of time prescribed in Chapter 2 (commencing with Section 797) of Title 3 of Part 2 shall be tolled

from the time of the seizure until the final conclusion of the hearing, including any associated writ or
appellate proceedings.

(3) Thewarrant shall, whenever practicable, be served during normal business hours. In addition, the
warrant shall be served upon a party who appears to have possession or control of the items sought. If,



after reasonable efforts, the party serving the warrant is unable to locate the person, the special master
shall seal and return to the court, for determination by the court, any item that appears to be privileged
as provided by law.

(d) Asusedinthissection, a"specia master” is an attorney who isamember in good standing of the California
State Bar and who has been selected from alist of qualified attorneys that is maintained by the State Bar
particularly for the purposes of conducting the searches described in this section. These attorneys shall
serve without compensation. A specia master shall be considered a public employee, and the
governmental entity that caused the search warrant to be issued shall be considered the employer of the
special master and the applicable public entity, for purposes of Division 3.6 (commencing with Section
810) of Title 1 of the Government Code, relating to claims and actions against public entities and public
employees. In selecting the special master, the court shall make every reasonable effort to ensure that the
person selected has no relationship with any of the parties involved in the pending matter. Any information
obtained by the special master shall be confidential and shall not be divulged except in direct response to
inquiry by the court. In any case in which the magistrate determines that, after reasonable efforts have been
made to obtain a special master, a special master is not available and would not be available within a
reasonabl e period of time, the magistrate may direct the party seeking the order to conduct the search in the
manner described in this section in lieu of the special master.

(e) Any search conducted pursuant to this section by a special master may be conducted in a manner that
permits the party serving the warrant or his or her designee to accompany the special master as he or she
conducts his or her search. However, that party or his or her designee shall not participate in the search nor
shall he or she examine any of the items being searched by the special master except upon agreement of the
party upon whom the warrant has been served.

(f) Asused in this section, "documentary evidence" includes, but is not limited to, writings, documents,
blueprints, drawings, photographs, computer printouts, microfilms, X-rays, files, diagrams, ledgers, books,
tapes, audio and video recordings, films or papers of any type or description.

(g) No warrant shall issue for any item or items described in Section 1070 of the Evidence Code.

(h) Notwithstanding any other law, no claim of attorney work product as described in Section 2018 of the Code
of Civil Procedure shall be sustained where there is probable cause to believe that the lawyer is engaging or
has engaged in criminal activity related to the documentary evidence for which awarrant is requested unless
it is established at the hearing with respect to the documentary evidence seized under the warrant that the
services of the lawyer were not sought or obtained to enable or aid anyone to commit or plan to commit a
crime or afraud.

(i) Nothing in this section isintended to limit an attorney's ability to request an in camera hearing pursuant to
the holding of the Supreme Court of Californiain People v. Superior Court (Laff) (2001) 25 Cal.4th 703.



1524.1.

(a) The primary purpose of the testing and disclosure provided in this section is to benefit the victim of acrime
by informing the victim whether the defendant is infected with the HIV virus. It isalso theintent of the
Legislature in enacting this section to protect the health of both victims of crime and those accused of
committing a crime. Nothing in this section shall be construed to authorize mandatory testing or disclosure
of test results for the purpose of a charging decision by a prosecutor, nor, except as specified in
subdivisions (g) and (i), shall this section be construed to authorize breach of the confidentiality provisions
contained in Chapter 7 (commencing with Section 120975) of Part 4 of Division 105 of the Health and
Safety Code.

(b)

(1) Notwithstanding the provisions of Chapter 7 (commencing with Section 120975) of Part 4 of

Division 105 of the Health and Safety Code, when a defendant has been charged by complaint,
information, or indictment with a crime, or aminor isthe subject of a petition filed in juvenile court
alleging the commission of acrime, the court, at the request of the victim, may issue a search
warrant for the purpose of testing the accused's blood or oral mucosal transudate saliva with any
HIV test, as defined in Section 120775 of the Health and Safety Code only under the following
circumstances:

when the court finds, upon the conclusion of the hearing described in paragraph (3), or in those
cases in which apreliminary hearing is not required to be held, that there is probable cause to
believe that the accused committed the offense, and that there is probable cause to believe that
blood, semen, or any other body fluid identified by the State Department of Health Servicesin
appropriate regulations as capable of transmitting the human immunodeficiency virus has been
transferred from the accused to the victim.

(2) Notwithstanding Chapter 7 (commencing with Section 120975) of Part 4 of Division 105 of the

)

Health and Safety Code, when a defendant has been charged by complaint, information, or
Indictment with a crime under Section 220, 261, 261.5, 262, 264.1, 266c¢, 269, 286, 288, 288a, 288.5,
289, or 289.5, or with an attempt to commit any of the offenses, and is the subject of a police report
alleging the commission of a separate, uncharged offense that could be charged under Section 220,
261, 261.5, 262, 264.1, 266¢, 269, 286, 288, 2883, 288.5, 289, or 289.5, or of an attempt to commit
any of the offenses, or aminor isthe subject of a petition filed in juvenile court alleging the
commission of acrime under Section 220, 261, 261.5, 262, 264.1, 266c¢, 269, 286, 288, 2883, 288.5,
289, or 289.5, or of an attempt to commit any of the offenses, and is the subject of a police report
alleging the commission of a separate, uncharged offense that could be charged under Section 220,
261, 261.5, 262, 264.1, 266¢, 269, 286, 288, 2883, 288.5, 289, or 289.5, or of an attempt to commit
any of the offenses, the court, at the request of the victim of the uncharged offense, may issue a
search warrant for the purpose of testing the accused's blood or oral mucosal transudate salivawith
any HIV test, as defined in Section 120775 of the Health and Safety Code only under the following
circumstances. when the court finds that there is probable cause to believe that the accused
committed the uncharged offense, and that there is probable cause to believe that blood, semen, or
any other body fluid identified by the State Department of Health Services in appropriate regulations
as capable of transmitting the human immunodeficiency virus has been transferred from the accused
to thevictim. Asused in this paragraph, "Section 289.5" refers to the statute enacted by Chapter

293 of the Statutes of 1991, penetration by an unknown object.

(A) Prior to the issuance of a search warrant pursuant to paragraph (1), the court, where applicable and

at the conclusion of the preliminary examination if the defendant is ordered to answer pursuant to
Section 872, shall conduct a hearing at which both the victim and the defendant have the right to be
present. During the hearing, only affidavits, counter affidavits, and medical reports regarding the
facts that support or rebut the issuance of a search warrant under paragraph (1) shall be admissible.



(B) Prior to the issuance of a search warrant pursuant to paragraph (2), the court, where applicable, shall
conduct a hearing at which both the victim and the defendant are present. During the hearing, only
affidavits, counter affidavits, and medical reports regarding the facts that support or rebut the

issuance of a search warrant under paragraph (2) shall be admissible.

(3) A request for a probable cause hearing made by a victim under paragraph (2) shall be made before
sentencing in the superior court, or before disposition on a petition in ajuvenile court, of the
criminal charge or charges filed against the defendant.

(©)

(2) In &l casesin which the person has been charged by complaint, information, or indictment with a
crime, or isthe subject of apetition filed in ajuvenile court aleging the commission of a crime, the
prosecutor shall advise the victim of his or her right to make thisrequest. To assist the victim of the
crime to determine whether he or she should make this request, the prosecutor shall refer the victim
to the local health officer for prerequest counseling to help that person understand the extent to
which the particular circumstances of the crime may or may not have put the victim at risk of
transmission of HIV from the accused, to ensure that the victim understands both the benefits and
limitations of the current tests for HIV, to help the victim decide whether he or she wants to request
that the accused be tested, and to help the victim decide whether he or she wants to be tested.

(2) The Department of Justice, in cooperation with the California District Attorneys Association, shall
prepare aform to be used in providing victims with the notice required by paragraph (1).

(d) If the victim decidesto request HIV testing of the accused, the victim shall request the issuance of a search
warrant, as described in subdivision (b). Neither the failure of a prosecutor to refer or advise the victim
as provided in this subdivision, nor the failure or refusal by the victim to seek or obtain counseling, shall
be considered by the court in ruling on the victim's request.

(e) Thelocal health officer shall make provision for administering al HIV tests ordered pursuant to
subdivision (b).

(f) Any blood or oral mucosal transudate saliva tested pursuant to subdivision (b) shall be subjected to
appropriate confirmatory tests to ensure accuracy of the first test results, and under no circumstances shall
test results be transmitted to the victim or the accused unless any initially reactive test result has been
confirmed by appropriate confirmatory tests for positive reactors.

(9) Theloca health officer shall have the responsibility for disclosing test results to the victim who requested
the test and to the accused who was tested. However, no positive test results shall be disclosed to the
victim or to the accused without also providing or offering professional counseling appropriate to the
circumstances.

(h) Thelocal health officer and victim shall comply with al laws and policies relating to medical
confidentiality subject to the disclosure authorized by subdivisions (g) and (i). Any individua who filesa
false report of sexual assault in order to obtain test result information pursuant to this section shall, in
addition to any other liability under law, be guilty of a misdemeanor punishable as provided in subdivision

(c) of Section 120980 of the Health and Safety Code. Any individual as described in the preceding sentence
who discloses test result information obtained pursuant to this section shall also be guilty of an additional
misdemeanor punishable as provided for in subdivision (c) of Section 120980 of the Health and Safety
Code for each separate disclosure of that information.

(i) Any victim who receives information from the health officer pursuant to subdivision (g) may disclose the
test results as the victim deems necessary to protect his or her health and safety or the health and safety of
his or her family or sexual partner.



() Any person transmitting test results or disclosing information pursuant to this section shall be immune from
civil liability for any actions taken in compliance with this section.

(k) Theresults of any blood or oral mucosal transudate saliva tested pursuant to subdivision (b) shall not be
used in any criminal proceeding as evidence of either guilt or innocence.

1524.2
(a) Asused in this section, the following terms have the following meanings:

(1) Theterms "electronic communication services' and "remote computing services' shall be
construed in accordance with the Electronic Communications Privacy Act in Chapter 121
(commencing with Section 2701) of Part | of Title 18 of the United State Code Annotated. This
section shall not apply to corporations that do not provide those services to the general public.

(2) An "adverse result" occurs when notification of the existence of a search warrant resultsin:

(A) Danger to the life or physical safety of an individual.
(B) A flight from prosecution.
(C) The destruction of or tampering with evidence.
(D) The intimidation of potential witnesses.
(E) Serious jeopardy to an investigation or undue delay of atrial.
(3) "Applicant" refers to the peace officer to whom a search warrant isissued pursuant to subdivision
(a) of Section 1528.
(4) "California corporation” refers to any corporation or other entity that is subject to Section 102 of
the Corporations Code, excluding foreign corporations.
(5) "Foreign corporation” refersto any corporation that is qualified to do businessin this state
pursuant to Section 2105 of the Corporations Code.
(6) "Properly served" means that a search warrant has been delivered by hand, or in a manner
reasonably allowing for proof of delivery if delivered by United States mail, overnight delivery
service, or facsimile to a person or entity listed in Section 2110 of the Corporations Code.

(b) Thefollowing provisions shall apply to any search warrant issued pursuant to this chapter allowing a
search for records that are in the actual or constructive possession of aforeign corporation that provides
€l ectronic communication services or remote computing services to the general public, where those
records would reveal the identity of the customers using those services, data stored by, or on behalf of,
the customer, the customer's usage of those services, the recipient or destination of communications sent
to or from those customers, or the content of those communications.

(1) When properly served with a search warrant issued by the California court, aforeign corporation
subject to this section shall provide to the applicant, all records sought pursuant to that warrant
within five business days of receipt, including those records maintained or |ocated outside this state.

(2) Where the applicant makes a showing and the magistrate finds that failure to produce records within
less than five business days would cause an adverse result, the warrant may require production of
records within less than five business days. A court may reasonably extend the time required for
production of the records upon finding that the foreign corporation has shown good cause for that
extension and that an extension of time would not cause an adverse result.

(3) A foreign corporation seeking to quash the warrant must seek relief from the court that issued the
warrant within the time required for production of records pursuant to this section. The issuing court
shall hear and decide that motion no later than five court days after the motion isfiled.

(4) Theforeign corporation shall verify the authenticity of records that it produces by providing an
affidavit that complies with the requirements set forth in Section 1561 of the Evidence Code. Those
records shall be admissible in evidence as set forth in Section 1562 of the Evidence Code.



(c) A Cdlifornia corporation that provides el ectronic communication services or remote computing servicesto

the general public, when served with awarrant issued by another state to produce records that would reveal

the identity of the customers using those services, data stored by, or on behalf of, the customer, the
customer's usage of those services, the recipient or destination of communications sent to or from those
customers, or the content of those communications, shall produce those records asif that warrant had been
issued by a Cdifornia court.

(d) No cause of action shall lie against any foreign or California corporation subject to this section, its officers,

employees, agents, or other specified persons for providing records, information, facilities, or assistancein
accordance with the terms of awarrant issued pursuant to this chapter.

1524.3

(&) A provider of eectronic communication service or remote computing service, as used in Chapter 121
(commencing with Section 2701) of Title 18 of the United States Code, shall disclose to a governmental
prosecuting or investigating agency the name, address, local and long distance telephone toll billing
records, tel ephone number or other subscriber number or identity, and length of service of a subscriber
to or customer of that service, and the types of services the subscriber or customer utilized, when the
governmental entity is granted a search warrant pursuant to paragraph (7) of subdivision (@) of Section
1524,

(b) A governmental entity receiving subscriber records or information under this section is not required to
provide notice to a subscriber or customer.

(c) A court issuing a search warrant pursuant to paragraph (7) of subdivision (a) of Section 1524, on a
motion made promptly by the service provider, may quash or modify the warrant if the information or
records requested are unusually voluminous in nature or compliance with the warrant otherwise would
cause an undue burden on the provider.

(d) A provider of wire or electronic communication services or a remote computing service, upon the request
of a peace officer, shall take al necessary steps to preserve records and other evidence in its possession
pending the issuance of a search warrant or arequest in writing and an affidavit declaring an intent to file

awarrant to the provider. Records shall be retained for a period of 90 days, which shall be extended for an
additional 90-day period upon arenewed request by the peace officer.

(e) No cause of action shall be brought against any provider, its officers, employees, or agents for providing
information, facilities, or assistance in good faith compliance with a search warrant.



